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h. If a DRIS study result is to have interservice or
intraservice performance of a contractible function, the activity
wi Il not be considered for CA study until such tinme as the DRI S
study has been conpleted. If the DRIS study does not result in
an interservice or intraservice determ nation, the CA study wll
pr oceed.

i. The final decision in a CA study nay be to contract the
function; a subsequent DRIS study nay determne that it is nore
cost-effective to include the workl oad of other DOD conponents in
t hat expanded scope of work. Enployees of DOD conmponents who are
di spl aced as a result of conmbining their workload 1nto a contract
w Il have the right of first refusal for enploynent with the
contractor in positions for which they are qualifi ed.

. The final decision in a CA study nay be to retain the
function in-house; the FOA may subsequently consi der the
possibility of conmbining that work with that of other DOD
conponents. This consolidation should be undertaken only if a
DRI S study indicates that an actual savings in manpower and
dollars woul d then accrue to the other DOD conponents.

k. Questions concerning interservice support policy should
be submitted to CDR USACE (CERM MO WASH DC 20314-1000.

Section Il1l. Commercial Activity Study Approval Process

3-9. &overnnent - Furni shed Equi pnent _and Facilities.

a. Prelimnary FOA judgnents on whether or not to furnish
Gover nment equi pnent or facilities to contractors should be
identified in the CPAS (see paragraph 3-10) devel oped by the FQOA
at the time it proposes to conduct a CA study. Sone deci sions
are easy. The CGovernnent, for exanple, rather than a contractor,
woul d furnish a lock or a damfor work done at such a facility.
Many deci si ons, however, will be nuch nore conplicated. They
wi |l involve consideration, in accordance with FAR Part 45, of
nore than one of the follow ng four basic options:
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(1) Governnent-owned, contractor-operated (GOCO) facilities
w th Governnent -furnished equi pnent (GFE)

(2) GOCO wit hout GFE;

(3) Contractor-owned, contractor-operated (COCO) facilities
with GFE; or

(4) COCO wi t hout GFE.

b. Wthin these four basic options are possibilities for
partial furnishing of facilities or equipnment. Watever options
or m xtures are chosen, the decision wll be based on a
conpr ehensi ve, docunented anal ysis of the costs and benefits of
of fering versus not offering and di sposi ng or naki ng ot her use of
the facilities and equi pnment for review by the independent
reviewers (USAAA or CEAO and, after the initial decision at bid
opening, to the general public.

c. Facilities.

(1) If only one of the facilities options (i.e., GOCO or
COCO wll be offered to potential contractors in the
solicitation, then the justification nust be sent to CDR USACE
(CERM MC) WASH DC 20314- 1000 for approval at |east six weeks
prior to the scheduled arrival of the independent reviewers. A
[ist of all functions approved for GOCO-only solicitation is
gi ven below. The independent reviewers require a HQUSACE wai ver
for single nethod solicitation of any function not in this |ist:

GFA Function

C106 Operation of Recreational Areas

C109 Fi sh and Hatcheries

C112 Operation and Mai ntenance of Dans

C115 Qperation and Mai ntenance of Locks and Bridges

Cl118 Qper ati on and Mai ntenance of Hydropower Facilities

C119 Operation and Mai ntenance of the Washi ngton
Aqueduct

H115 Cinics and D spensaries

S709 Cust odi al Services

S710 Pest Managenent

S712 Refuse Col |l ection and Di sposal Services

S713 Food Services

S724 GQuard Service
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GPA Function

S725 to S730 Uilities

T807 Visual Information (VI) Services

T809 Adm ni strative Tel ephone Service

T816 Tel ecommuni cati on Centers

T817 Q her Communi cations and El ectronics Systens
T820A Word Processing Centers

T820D Internal Mail and Messenger Service

W25 Mai nt enance of ADP Equi pnent

Z991 to Z999 Mai nt enance, Repair, Alteration and M nor
Construction of Real Property

(2) When a waiver is required, the request nust be supported
by a cost-benefit analysis of what is nost cost advantageous to
the Governnent. The only exception is when the choice of a single
option is based on valid noneconom ¢ grounds (such as serious
security considerations) that can be presented in a self-
expl anat ory, docunented justification which would be both
under st andabl e and credi ble to HQUSACE, the independent reviewer,
and the general public.

d. Equipnent. |If only one of the equipnment options (i.e.,
with or wwthout GFE) will be offered, a HQUSACE wal ver is not
required. Neverthel ess, the docunentation for the independent
reviewers nust be supported by a cost-benefit analysis and/or a
strong noneconom c justification.

e. The thorough analysis required in the above paragraphs
ensures that all facility and equi pnment options are consi dered,
that neither the private sector nor the in-house work force is
gi ven an unfair advantage in the cost conparison process, and
that if the activity is converted to contract performance it wll
operate as well as possible.

f. Sometinmes it is inpossible to prejudge what options w ||
be nost advantageous to the Governnent. For exanple, although it
is often better to have contractor-furni shed equi pmrent so that
contractor performance i s not dependent on the condition of
Gover nnent equi pnent, or that nmachi ne usage costs are reduced by
spreading themto nore custoners, there are other conditions
under which it is better for the Governnent to furnish equi pnent,
as when speci al i zed and/ or expensive equi pnent is not owned by
many contractors and failure to finish such equi pment coul d
result in few or no bidders, to the exclusion of snal
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busi nesses, or in a near nonopoly position for a w nning bidder.
Simlarly, use of contractor facilities could be the nost
economcal option if these facilities are shared by other
custoners or their |ocation yields |lower rental costs.
Conversely, these savings m ght be nore than offset by
transportati on expenses and additi onal Governnent admnistrative
costs created by the need to deal with off-site facilities. It
is difficult to obtain data on all such factors, especially since
they can vary consi derably by geographical region and nature of
the conpanies that are interested in bidding at any given tine.
Frequently, therefore, the only way to determ ne what is nost
advant ageous to the Governnent is to offer all feasible options
to thentiaI contractors in the solicitation and see what
results.

g. If provision of GFE has been shown to provide an
incentive for a contractor to neglect nmaintenance of the GFE, it
may in the Governnment's best interest not to offer GFE or to
provide in the contract for Governnent inspection of the GFE and
the appropri ate paynent deductions for inproper naintenance.

h. Wiere it is uncertain as to which approach to take, the
preferred alternative is to offer all feasible options in the
solicitation. The PW5 and the Governnent's in-house cost
cal cul ati ons nust be produced both under the assunption that
Governnent facilities and/or equi pnent will be furnished and
under the assunption that they will not be furnished. Then each
of these versions of the Governnent costs nust be conpared to the
correspondi ng version of the contractors' bids or offers. This
extra work will pay |arge dividends, though, as will the analysis
of options described above, if the result is a nore cost
effective contract for the Governnent.

i. Supplies and material. Contractors should nornally be
required to provide supplies and naterials that will be consuned
or expended 1 n the perfornmance of a function.

3-10. Commercial Activities Proposed Action Summary (CPAS) (RCS
CSCOA-112) .

a. The FOA wll submt a CPAS (RCS CSCOA-112), shown in
Figure 2-2, to obtain HQUSACE approval to study an in-house CA
for possible change in nethod of performance. The format
provided in Figure 2-2 will be used to gain approval of al
proposed studi es regardl ess of nethod of funding. The CPAS
provi des the information required for
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HQUSACE staff review and for Congressi onal announcenent (see
paragraph 3-12). The CPAS is submitted in letter format with the
appropriate elenents of information included in the narrative.
The CPAS w Il be coordinated with:

(1) FOA CA Program Manger

(2) Functional nmanagers,

(3) Procurenent and small business specialists,

(4) Manpower nmanager,

(5) Personnel Oficer,

(6) Equal Opportunity O ficer, and

(7) Counsel.

b. The CPAS is prepared by the originating FOA endorsed by
t he FOA Commander, and forwarded through channels to CDR USACE
(CERM MC) WASH DC 20314- 1000 to obtain HQUSACE approval. The
CPAS will be marked "For O ficial Use Only--Protective Marking
Cancel | ed on Announcenent of Initial Decision or Cancell ation of

CA Study." The approval /announcenent procedures for CPAS are
covered in paragraph 3-12.

c. Subm ssion and approval of a CPAS do not substitute for
the requirenent to submt and obtain approval of an acquisition
pl an when required by procurenent regul ations (see FAR Part 7).

d. CPAS subm ssions will be naintained by the FOA and CERM
MC. After the initial decision in the CA study is announced (see
paragraph 3-41), interested parties nmay review the CPAS at any
time.

e. No CPAS can be cancel |l ed (see paragraph 3-15) or
substantially altered w thout HQUSACE approval .
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3-11. Commercial Activities Transfers, New Requirenents, and
Expansi ons.

a. General. Transfers, new requirenments and expansi ons (al
defined in the G ossary) require the special treatnment explained
bel ow. CGuidance will be supplied on whether or not new work
resulting fromlegislation (such as the Water Resources
Devel opnent Act of 1986 (P. L. 99-662)) is governed by this
par agr aph.

b. Transfer Process.

(1) FOA commanders will submt a Commercial Activities
Transfer Proposal (RCS CSCOA-115), Figure 3-2, to obtain HQUSACE
approval to make a CA study of a contracted activity (see AR 5-20
dated 20 C?tober 1986, paragraph 4-8a, for guidance on DOD- funded
activities).

(a) Justification for performng the study includes
projections of contract price as well as cost estimates of in-
house performance. The decision to request approval to conduct a
CA study of a transfer activity should be nmade only when anal ysis
of an existing contract by the contracting office and the
functi onal manager, either upon exercise of contract option
periods or at contract expiration, indicates that in-house
performance m ght be |less costly than any avail abl e commerci al
sour ce.

(b) Only after exhausting all efforts to develop a
conpetitive contract price through negotiation, repackaging, and
reprpguregent should the feasibility of in-house performnce be
consi der ed.

(c) Requests for additional personnel spaces or funds to
establish and maintain the in-house activity nmust be included and
justified wwth the transfer proposal. |If the required workyears
cannot be acconmmodated within the Corps' manpower ceiling, a
request for adjustnment will be submtted for decision during the
appropri ate phase of the budget process.

(2) Atransfer CA study does not involve an existing in-

house work force; therefore, no requirenment exists to notify
Congress and the restrictions in paragraph 3-12 do not apply.

3-15



ER 5-1-3
1 Dec 87

(3) Separate approval is not required to study augnentation

contracts for possible in-house performance. [|f augnentation
contracts are to be studied, the CPAS proposing a CA study of the
augnented i n-house activity wll include data on these contracts

as well as on the in-house work force.

(4) The CA transfer study is carried out using the
procedures specified in the managenent study and PWS5 sections of
this regulation. The FOA will prepare the Governnent's in-house
cost estimate according to the procedures in Appendix E and w ||
conpl ete ENG Form 4843B-R, Cost Conpari son of Expansions, New
Requi rements and Conversions to I n-house Perfornmance (RCS CSCOA-
116), to docunent these costs.

(5) If problens arise in establishing an i n-house work force
by the contract expiration date, use of part tinme and tenporary
enpl oyees i s recomended.

c. New requirenent approval process.

(1) FOA Commanders will submt a Commrercial Activities New
Requi rement Proposal (RCS CSCOA-115), Figure 3-2, through
channel s to CDR USACE (CERM MC) WASH DC 20314-1000 to obtain
HQUSACE approval to conduct a CA study for possible in-house
performance of a newy established need for a conmmercial product
or service (see AR 5-20 dated 20 Cctober 1986, paragraph 4-8, for
gui dance on DOD-funded activities). FOA should submt this
proposal only when it is likely that in-house performance of a
new requirenment will be less costly than any avail abl e conmerci al
sour ce.

(2) If a cost-effective contract can be obtained to perform
a new requirenent, the work nmay be contracted w thout a CA study.
The requirenents in paragraph 3-11b apply to proposed CA studies
of new requirenents as well as transfers to in-house performance.

d. Expansi on approval process.

(1) I'n-house activities nust be reviewed when a proposed
increase in costs or capital investnent neets the criteria of an
expansion (see G ossary). A CA study will be conducted when
expansi on of an in-house activity is proposed and no noncost
reasons exi st that conpel in-house performance. The results of a
CA study wll determ ne whether the activity will be converted to
cpP}ract or expanded as an in-house operation. FOA Conmanders
Wi
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obtai n approval to conduct a CA study of an expanded operation by
subm tting a CPAS according to paragraph 3-10 (see AR 5-20 dated
20 Cctober 1986, paragraph 4-9, for guidance on DOD-funded
activities). Since an in-house work force is involved, the
statutory requirenents for Congressional announcenent (paragraph
3-12) apply to expansion CA studies.

(2) Separate aBProvaI is not required to study augnentation
contracts for possible in-house performance. |If they are
proposed for study, they will be included in the initial CPAS.

(3) If the expansion includes construction of a new
facility, conpletion of the CA study nay be deferred until six
nmont hs before the activity will nove into the new facility. The
CA study can be deferred only for activities that nust be
performed in a Governnent facility despite who perforns the--a
contractor or an in-house work force.

(4) The requirenents in paragraph 3-11b(4) apply to
expansions as well as to transfers to in-house perfornmance.

e. New requirenment or expansion approval is not required for
the foll ow ng:

(1) Repair and nmi ntenance of real property, as defined in
AR 420-10; restoration of equipnment to its original state or
desi gned productive capacity.

(2) Alteration of existing real property, as defined in AR
415-35, that is not directly related to an increase in the
productive capacity of an in-house activity.

(3) Installation of equipnent, such as air conditioning or
heating, that is not directly related to an increase in the
productive capacity of an in-house activity.

(4) Repl acenent of a damaged or wornout machine with a
simlar machi ne designed to performthe sane or |ike task.

(5) Construction that is not directly related to an increase

in productive capacity of an in-house activity such as a general
access road or installation of perinmeter fencing.

3-17



ER 5-1-3
1 Dec 87

(6) Addition of authorizations to neet previously recognized
requi rements. The authorizati ons nust have been reduced or held
bel ow requi renents because of nonworkl oad-rel ated manpower
ceilings.

(7) In-house performance of essential services pending
reacqui sition when a contract has been term nated.

(8) Actions required solely to conply with the requirenents
of the National Environnental Policy Act or the Cccupati onal
Safety and Health Act.

(9) Projects acconplished under the Energy Conservation
| nvest nent Program other projects initiated to achi eve Arny
ener gy reduction goals.

f. New requi renent or expansion approval is required for the
fol | ow ng:

(1) Operation and mai ntenance of a newy constructed | ock,
dam | aboratory, etc. where that particular activity was never
perfornmed before (new requirenent);

(2) Operation and nai ntenance of an existing facility, where
t he operation and mai ntenance are currently perforned in-house at
an annual cost of $400,000 and the capacity of the facility has
been expanded by $150, 000 i n annual operating costs (expansion);

(3) Reactivation of an in-house activity that was
di sconti nued because of ceiling restrictions or other reasons
(new requirenent).

3-12. Congressional Announcenent Requirenents.

a. Section 502 of the DOD Authorization Act, FY 1981, P.L.
96- 342 (1980), requires the Secretary of Defense to give Congress
timely announcenent of any decision to study certain in-house
activities for possible conversion to contract. Section 502 has
been anended by Defense Authorization Act for FY 1986 (P.L. 99-
145). AR 5-20 dated 20 Cctober 1986, paragraph 4-6, provides
gui dance on this topic for DOD funded activities. The Corps of
Engi neers has agreed with DA that the Congressi onal announcenent
requirenment will be applied to all DOD enpl oyees, regardl ess of
their method of funding. Activities operated by detail ed,
di verted, or borrowed civilian personnel will be included in the
ann?yncenent requi renment as well as those with authorized
staffing.
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b. Announcenent is not required for CA studies that do not
i nvol ve an in-house work force (such as transfers from contract
to in-house performance) or those that involve a work force of
ten or fewer civilian enployees. These studies can begin after
t hey are approved by HQUSACE. Announcenent is required for al
studies with nore than 40 civilian enpl oyees.

c. HQDA prepares Congressional announcenents, using
informati on submtted in the CPAS (paragraph 3-10).
Announcenents to Congress nay include any nunber of studies being
added to the Corps' CA study program After an announcenent has
been delivered to Congress, and/or notification has been received
from HQUSACE, FOA Commanders will ensure that union officials and
af fected personnel are inforned of CA study actions (see
paragraph 3-17). The Chief of Public Affairs will authorize
public release of the information contained in the Congressional
notification/approval docunent.

d. The USACE agreenent with HQDA to abide by the statutory
requi renent for tinely announcenent as well as the requirenent
for HQUSACE approval limt the actions that can be taken before
Congress is inforned of a CA study or before approval to conduct
the study has been received. Also, the participation of a fully
informed work force is required to performthe study properly.
The following restrictions apply to CA study actions before
Congr essi onal announcenent / HQUSACE approval :

(1) Notices of the requirement in the Comerce Business
Daily or other advertisenents for commercial sources to performa
specific activity's functions may not be publi shed.

(2) The specific managenent studK that will determ ne the
nost efficient and cost-effective in-house organization for the
Governnent's in-house cost estinate may not be perfornmed. O her
managenent studi es, manpower surveys, efficiency reviews, and

ot her actions to inprove productivity may be acconplished before
Congr essi onal announcenent / HQUSACE appr oval .

(3) The Governnment's in-house cost estinate may not be
pr epar ed.
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(4) The PW5 to be used in the solicitation of bids or
proposal s may not be devel oped, nor nmay the solicitation be
pr epar ed.

(5) Reviews, CA study planning and program ng, and
preparation of the CPAS are actions |leading to the decision to
conduct a CA study. These actions may occur before Congressional
announcenent / HQUSACE approval. Proposed CA studies will not be
di scl osed to the public or unauthorized enpl oyees before Congress
is notified or before HQUSACE approves the study. Docunents that
identify specific activities for proposed CA study wll be marked
EFPr Oficral Use Only--Protective Marking Cancel |l ed Upon Public

el ease. "

e. Upon notification of CPAS approval, FOA will conpute the
costs of the beginning organi zation using the procedures set
forth in Appendix E for the equivalent of lines 1 through 5 of
ei ther ENG Form 4843A-R or ENG Form 4843B-R This information
W ll be reported in paragraph 2.g. of the Final Decision Report
(RCS CSCQOA-113), Figure 3-3.

3-13. Publicizing CA Study Sonication Status.

a. HQDA will publish the schedule to conduct CA studies of
CAs in the Commerce Business Daily and the Federal Reqister
%Fcogding to OMB Crcular A-76, part 1, chapter 1, paragraph
. 1. b.

b. The status of CA studies wll be publicized using the
foll ow ng m nimumrequirenents (see FAR Part 5):

(1) HQUSACE t hrough HQDA will publicize CA contract
opportunities and informprivate industry of the solicitation
status of CA studies. Publicizing current information will:

(a) Increase conpetition,

(b) Broaden industry participation,

(c) Keep interested parties infornmed of the progress of CA
st udi es.
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(2) By the first business day of January and July of each
year, HQUSACE wi Il provide HQDA the follow ng information, based
on field input, for all CA studies in which a solicitation is
expected to be issued within one cal endar year:

(a) CA Study Nunber,

(b) FOA,

(c) Location,

(d) Title of Study,

(e) Scheduled Solicitation Issue Date,

(f) Scheduled Bids/Initial Ofers Recei pt Date,
(g) Schedul ed Fi nal Decision Date,

(h) CA PCC s nane, address and commercial tel ephone nunber
to answer all questions on these dates,

(i) Contracting POC s nane, address, and commerci al
t el ephone nunber to answer all questions on anticipated
procurenent actions.

(3) I'n January and July of each year, HQDA wi Il issue a
public release in the Commerce Business Daily on the solicitation
status of those cA studies neeting the requirements in 3-13b(2)
above. At this time proper nodifications should be nade to those
studies previously included to naintain currency of the
i nformati on.

(4) Requests for information on the status of identified
studies will be satisfied by copies of these rel eases.

3-14. Public Release Authorization.

a. FOA initiating CA studies should identify nonrel easabl e
information and its sources at the begi nning of the study
process. This will preclude premature rel ease of information
t hat shoul d have been protected or arbitrary denial of
information that is rel easable.
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b. I'n carrying out CA studies, the confidentiality of both
the Governnent's in-house cost estimate and contract prices wll
be mai ntained to ensure conpl ete i ndependence of the two. This
confidentiality wll be maintained until the cost conparison is
conpleted and the initial decision is announced. Persons who
have know edge of the Governnent's in-house cost estimate wl |l
not take part in the negotiation or source sel ection process
other than in an assisting or advisory capacity and only if there
are no other candidates for those duties. Before the initial
deci sion the Governnent's in-house cost estimate, or information
fromwhich it could readily be derived, will not be released to
anyone outside the Governnent, including:

(1) The public,
(2) Potential contractors,
(3) Enpl oyee uni ons,

(4) Anyone other than those persons who have a need-to-know
because they will prepare or review the Governnent's i n-house
cost estimate.

c. The Governnent's in-house cost estimate should be based
on a proposed streanlined MEO that may be changed significantly
fromthe current and past organization in:

(1) Organizational and position structure,
(2) Staffing,

(3) Methods of operation,

(4) Operating costs.

d. The cost of ogeration under this proposed MEO nust be
protected to ensure that potential contractors' bids are based on
the work to be perfornmed and not on the price required to bid
bel ow the i n-house conpetition. However, potential contractors
nmust not be denied information they require for a ful
under st andi ng of the nature and quantity of the work to be
erformed under contract. Information on historic or current in-
ouse performance may be released in nost cases. Information
that has been wi dely dissem nated at the FOA, reported to
Congress, or otherw se made readily obtainable through unofficial
means i s not confidential and should not be denied to requestors
even if it may be
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prejudicial to the confidentiality of the Governnent's in-house
cost estimate.

e. Requests for information related to a current or proposed
CA study shoul d be processed according to AR 340-17 and the
Freedom of Information Act (FOA), Section 552, Title 5, United
States Code. Such requests often do not refer to a CA study or a
speci fic procurenent action or even nention the CA Program
Typically, requests may be for release of the FOA tabl e of
distribution and all owances (TDA) or other nmanpower nmanni ng
docunent, command operating budget, or other information that
woul d reveal the organizational structure, staffing, or projected
costs of an activity undergoi ng or scheduled for CA study. Al
requests for information that nay be relevant to a CA study, even
t hough the information is received in a nonprocurenent context,
must be carefully reviewed for possible association with current
or future Governnent in-house cost estimates and treated as a
request for procurenent information.

f. The premature disclosure of Governnent-generated advance
procurenent I nformation could significantly harmthe Governnent's
comercial interests. Such information is normally consi dered
exenpt from di scl osure under exenption (5) of the FOA 5 USC
552(b) (5), and AR 340-17. Exenption 5 may also apply to CA study
information that is prelimnary in nature when prenature
di scl osure would interfere with the cost conparison process. FOA
conducting CA studies wll follow the procedures below to
identify and protect information that may be exenpt fromrel ease:

(1) Al determ nations regarding the treatnent of
information relevant to a CA study should be nade jointly by the
CA Program Manager, functional nanagers, the Contracting Oficer
responsi ble for issuing the solicitation, and the FOA Counsel

(2) Information that nay be exenpt fromrel ease wll be
identified as early as practicable with a conprehensive review of
informati on occurring no |later than the CPAS submttal date (see
par agr aph 3-10).

(3) Information identified as being potentially exenpt from
di sclosure will be marked “For Oficial Use Only” (FQUO
according to AR 340-17 and treated accordingly.

(4) FO A requests for FOUO or other information that is
determ ned to be exenpt should be referred to the proper
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Initial Denial Authority for procurenent matters, CDR USACE
(CECC-C) WASH DC 20314-1000.

~ (5) Referrals to Initial Denial Authority will include a
witten justification for exenption of the information.

g. The categories of CA information bel ow are provided for
gui dance in determning what information normally should be
treated as exenpt fromrel ease:

(1) Information that discloses the Governnent's in-house
cost estimate and, therefore, is normally not releasable until
the initial decision in a CA study includes:

(a) The Governnment's in-house cost estinate;

(b) The managenent study that devel oped the MEO used for the
Governnent's i n-house cost estinate;

(c) The proposed TDA or other nmanpower nmanni ng docunent for
t he MEQG

(d) Budget data for the activity that show the projected
operating costs of personnel resources;

(e) The CPAS.

(2) Information that may disclose the Governnment's in-house
cost estimate and may not be releasable in certain situations
i ncl udes:

(a) A current approved TDA or other manpower manni ng
docunent show ng all or a large portion of the in-house
organi zation as it will be organized under the MEQG

(b) Prelimnary nmanagenent studies, nmanpower surveys, or
ot her managenent actions that were used to devel op the MEQ

(c) Proposed personnel actions, changes to operating
procedures, budget adjustnents, or other changes i1n the FOA
operation that may discl ose the cost of operation under the MEO

(3) Information that normally should not be withheld from
potential contractors or others requesting it includes:
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(a) Information on past, current, and projected functions
and wor kl oads that is necessary for a private bidder or offeror
to fairly and adequately prepare a bid or offer based on the PW5
contained in the solicitation;

(b) Obsol ete TDAs or other manpower nmanni ng docunent and
staffing data;

(c) Current or obsol ete operating procedures;
(d) Information that has been widely distributed at the FOA

hout protection so that it could be obtained easily wthout
i cial request;

Wi t
of f
(e) Information that is conpiled and published on Arny-w de

or USACE-wi de perfornmance of CAs and prior year budget execution
reports or other reports on resource consunption.

h. Upon announcenent of the initial decision, all interested
parties nust imredi ately be given access to the foll ow ng:

(1) The cost conpari son,

(2) The Governnent's in-house cost estinate,
(3) The Managenent study,

(4) USAAA or CEAO report,

(5) Supporting appendi ces and attachnents.

i. The period for subm ssion of apBeaIs (see Section VIII of
this chapterf may not begin until this basic information is made
available. Oher information relevant to the cA study should be
made avail abl e unl ess rel ease would be clearly prejudicial to
legitimate Governnment interests. Information should be made
avai l able at the FOA where the affected work force is physically
| ocated and at the location of the contracting office 1ssuing the
solicitation if they are geographically separated. The objective
in release of information upon announcenent of the initial
decision is to provide a full understanding of the Governnment's
decision to all interested parties.

3-25



ER 5-1-3
1 Dec 87

3-15. CA Study Termination. FOA may submt witten requests to
termnate i n-progress CA studies to CDR USACE (CERM MC) WASH DC
20314-1000 at any tinme prior to initial decision. Such requests
must be fully justified. 1In no case will a study be term nated
w t hout HQUSACE approval. See AR 5-20 dated 20 Cctober 1986,
par agraph 4-15, for gui dance on DOD-funded activities.

3-16. Tracking Funds and Manpower. Tracking CA nanpower
aut hori zations and savings hel ps to determ ne program progress
and to adjust programng in the year of execution.

a. First, the current authorized strength of the
organi zation to be studied is included in the CPAS that is either
approved by HQUSACE or announced to the Congress. This data wll
becone the baseline for manpower and fund changes throughout the
termof the CA study. (See paragraph 3-12e on conputing the
costs of the begi nning organization.)

b. Then, FOA manpower managers shoul d devel op and nmai ntain
an audit trail tojustify all additions and deletions to these
approved/ announced aut hori zed nunbers for manpower and funds (see
Appendi x D for ENG Form 4842-R, Effect of CA Study on FQA
Manpower (RCS CSCOA-96), and ENG Form 4841-R, Effect of CA Study
on FOA Funds (RCS CSCOA-96). Instructions on conpleting these
forms are contained in Appendix F.). FOA wll submt this
docunented audit trail for both manpower and fundi ng changes and
justification for changes as a part of the Final Decision Report
(RCS CSCQOA-113) (see paragraph 3-55 and Figure 3-3).

3-17. Work Force and Union | nvol venent

a. Governnent enployees and their unions should be
encouraged to participate in CA Studies follow ng notification of
announcenent / approval described in paragraﬁh 3-12. Suggestions
shoul d be solicited for inproving the in-house organization and
the accuracy of the PWs. The conpleted PW5 shoul d be nmade
avai l able to the enpl oyees of the studied activities and may be
made available to their unions for their review and coment.
The findi ngs and recomrendati ons portions of the nanagenent
study, but not the MEOQ, may be discussed with the affected
enpl oyees and their union before the FOA Conmander approves the
managenent study. Detailed staffing and cost infornation that
woul d clearly jeopardize the confidentiality of the Governnent's
i n-house cost estimte
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will not be released in these discussions. A deadline should be
set for submtting comments and suggestions. Managenent
officials should carefully consider coments and suggestions
recei ved by the deadline. The managenent study docunentation

W ll include a record of the enpl oyee and union participation in
devel opi ng the PW5 and the managenent study, addressing al
coment s and suggesti ons.

b. The invitation to comment (a above) is strictly to help
managenent make decisions. |t does not constitute perm ssion to
i nfringe upon managenent's reserved right to nake deci si ons about
contracting out (5 U S.C. 7106(a)(2)(B)). Also, the invitation
to conmment on the PWS and nanagenent study does not extend to any
ot her part of the CA study, such as the terns and conditions of
the solicitation or the Governnent's in-house cost estimate.

Section IV. Acquisition Aspects of the
Commercial Activities Study

3-18. Availability of Commercial Sources.

a. An assessnent of the availability of commercial sources
shoul d be made at the beginning of the CA study. |If review of
bi dders lists, inventories of contractors, and other information
i ndi cate contract sources are avail able, the CA study should
pr oceed.

b. In accordance with FAR 5. 204, 15.404 and 36. 302, the
Contracting O ficer shall publicize presolicitation notices in
the Commerce Business Daily. Solicitations will be synopsized
followi ng the publication of these notices as prescribed in FAR
5.201 and 5. 203.

c. If the availability of conmmercial sources is not certain,
action nust be taken early in the CA study to find potenti al
contractors, especially small businesses and smal |l busi nesses
owned or controlled by mnority and di sadvant aged persons.

(1) Help should be sought fromthe General Services
Adm ni stration (GSA), SBA, and the Donestic and International
Busi ness Adm nistration in the Departnent of Commerce.

(2) The contracting office will place at |east three
notices of the requirement in the Commerce Business Daily over
a 90-day period in accordance with FAR 5.205(d). Wen
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